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INVESTMENT BY CORPORATE FIDUCIARIES
In Vol. 5 of The Ohio State Law Journal at page 166' it is
stated, in effect, that a wider scope of investment is permitted
by the Ohio statute to corporate than to private fiduciaries.
This was believed to be a permissible construction of Ohio G.C.
sec. I05O6-4I, because otherwise the opening words of this
section "Except as may be otherwise provided by law" would
be apparently meaningless. It was thought that the legislative
intent was to permit corporate fiduciaries to invest in securities
permitted under the Banking Act, Ohio G.C. secs. 710-II,
-112, -i4o, -164, -i66. Soon after the statute was enacted into
law this construction was suggested by Mr. Freifield in an arti-
cle Investment by Fiduciaries under the New Ohio Probate
Code in 5 Cinc. L. Rev. 429 (i93i) and the writer approved
of the view in the article Trusts, 4o Ohio Jur. p. 383.
The suggested construction has not met with the approval
of the Probate Court in Lucas County. In the case Estate of
Osborn, 26 Ohio L. Abs. 297 (1937), exceptions were taken to
certain investments made by a corporate guardian, which had
been made under the sections of Ohio G.C. sec. 71o above
noted. The exceptions were sustained and Judge Chittenden
denied that these sections could be "construed as relating to
trust funds being administered by a trust company as a fiduciary
appointed by and acting under the jurisdiction of the Probate
Court." He said further "A corporate trustee must be governed
by the same law governing individuals appointed by the Pro-
bate Court." H.W.V.
" Rowley and Vanneman, The Uniform Trusts Act (1939).
